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and development of digital business in various fields, determine the success
factors of digitalization processes. Successful examples of digital transformations
around the world are based on strengthening the institutional environment,
attracting investment in digital development of companies, funding digital
research and development and other activities. In addition to the above, initiatives
for the development of digital legislation are relevant for Ukraine; improving mobile
Internet access, as well as its coverage and quality to increase innovation in the
country. It is also important to train IT professionals and use applications to
create jobs. Accordingly, for different countries, such conditions will have different
opportunities and consequences, positive or negative. There are concepts such as
digital benefits and digital inequality. The ability of economy to adapt quickly to
new technologies in response to the changing landscape caused by a pandemic
has already affected and will continue to affect the speed of recovery of each
country. The COVID-19 pandemic has demonstrated the importance of
digitalization as a way to increase the resilience of economies in most countries.
One of the key contributing factors in this case is the digital competitiveness of the
economy. This clearly shows the importance of digitalization to create a successful
future in the global dimension.

The realization of the benefits of digital technologies in the national economy
should be accompanied by the creation of appropriate conditions that allow their
dissemination and adaptation in socio-economic processes, while maintaining a
balance of benefits and risks of their use.

Keywords: digital economy; digital transformation; digital instruments; dig-
ital evolution.

Cmamms naoiuuina 0o pedaxyii 21.04.2021

VIK 347.779
DOI 10.33111/sedu.2021.48.023.035

Lavrenenko Valentyna V.*
Kyrylenko Viktoriia Yu.”
Tereshchenko Yuliia 0.

CHALLENGES OF INTELLECTUAL PROPERTY PROTECTION
IN UKRAINE

Abstract. Intellectual property is an integral part of any scientific and
economic process. In today's world, in the age of globalization, intellectual
property protection is becoming increasingly important. After all, examples of
successful development and economic growth are countries with the most
dynamic sectors of national economies, which are associated with intensive
activities in the field of knowledge and intellectual property. Today, there are
problems in Ukraine regarding the protection of intellectual property rights.
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The article considers the current state and problems of intellectual property
regulation in Ukraine, the reasons for their appearance, and the factors that
affect them. Ukraine's positions in the global ranking of the Global
Innovation Index are considered. The analysis of the patent system of
Ukraine is carried out. The already existing mechanisms of regulation of
intellectual activity in Ukraine are considered. Consider the legal framework
of Ukraine for the protection of intellectual property. Legislative innovations
on the protection of intellectual property in Ukraine are considered. We have
determined that today in Ukraine, there are enough unresolved problems for
the protection of intellectual property. This includes Internet piracy, lack of
protection of intellectual property rights on the Internet, lack of normal
mechanisms for fixing such violations, and effective tools for protecting
intellectual property rights, "patent trolling," etc. To solve these problems, IP
should become a fundamental tool for creating an enabling environment for
innovation, ingenuity, creativity, free competition, economic and cultural
development of Ukraine, strengthening its scientific potential, and increasing
the level of investment attractiveness in the country.

Keywords: intellectual property; innovation; legislation; protection.

Introduction. Globalization challenges the fundamental protection of intellectual
property rights. Intellectual property is an integral part of international trade and global
economics. However, since intellectual property rights are private and territorial in nature
rights, the question arises as to whether you can provide effective intellectual property
rights protected in the era of globalization. The rapid pace of international trade,
accelerating interconnected economies and the consequences of ineffective protection at
the level of individual national legal systems are known to push countries to rethink the
essence and ways of improving the protection of intellectual property rights, including in
its civil law aspects. As international trade and business expand, intellectual property's
implications and uses across national borders also become more pressing. Countries and
developing countries are looking for opportunities to create a favourable climate for
attracting investments, including foreign ones, for business development and stimulate
higher economic activity. To achieve this goal, an important consideration is the creation
of a strong and balanced intellectual property regime that should facilitate commercial
and industrial activities in general [4].

Tasks, methods and materials. At the same time, guaranteed profit from the use of
intellectual property rights is possible only when the state has a developed system for the
protection of such rights in all its components. At the same time, this system should
include relevant legislation, which enshrines the appropriate procedures and methods of
protection, the presence of qualified law enforcement and customs authorities, an
independent court, and the like. It should also be borne in mind that the importance of the
role of intellectual property rights protection in the country's innovative attractiveness is
assessed not only at the national levels but also at the international level, in particular, in
the process of determining the issues of the expediency of investment.

Ukraine should proceed from the European experience in terms of the protection
of intellectual property rights. After all, the creation of a single European market
requires harmonizing the relevant national legislation of the EU member states and
improving the system of protection of intellectual rights at the interstate level. The
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latter's importance is evidenced by the provisions on expanding EU competence in the
field of trade aspects of intellectual property in the EU Nice Treaty of February 26,
2001, which entered into force on February 1, 2003 [1].

Intellectual property law spreads in EU member states, directly affecting national
legal protection systems. The standards for the protection of intellectual property
rights of the European Union play a decisive role in improving national protection
systems and assessing the effectiveness of the implementation of rights.

For Ukraine, which took a course towards Euro-integration back in the early 2000s and
actively implemented it, protecting intellectual property rights acquired additional meaning.

Results. For developing countries, such as Ukraine, innovation is of particular
importance as it underlies industrialization, which plays a key role in diversifying the
economy and overcoming its structural weakness. The industry is the engine of innovation,
productivity growth, and exports. It accounts for 80 % of Europe's exports; 65 % of
investment in research and development comes from the downstream industries [2].
According to UN Industrial Development, ten countries with modern industries are less
susceptible to global shocks and can successfully overcome challenges. Moreover, they
will retain significant opportunities for industrial growth and technological progress over
the next decades. This is due to the significant influence of industry and, above all, its
processing sector on economic processes. The increase in industrial production in Ukraine
Is an important factor in its development. Still, it should be carried out not at the expense
of capital investments, natural and energy resources, but by increasing labour productivity,
envisaging the introduction of labour and resource-saving technologies enhancing the
innovative activity of industrial enterprises. The main role in the whole process of
development is intellectual power [24].

According to the Global Innovation Index, in 2020, Ukraine took 45th position.

Table 1
GLOBAL INNOVATION INDEX 2020

Indicators Ukraine United States of America

Rank Score Rank Score

Overall 45 36.3 3 60.6

Innovation Efficiency Ratio 5 0.8 13 0.8

Innovation Input Sub-Index 71 40.1 4 68.8

Innovation Output Sub-index 37 325 5 52.3

Knowledge and technology outputs

Overall 25 35.1 3 56.8

Knowledge creation 23 41.6 3 72.8

Knowledge diffusion 32 35 16 35.9

Creative outputs
Overall 46 41 1 100
Intangible assets 23 42.8 15 48.1

Source: [8].
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For comparison, America ranked 3rd place. At the same time, the coefficient of
efficiency of innovations in Ukraine is higher than that of America. According to the
indicator Conclusions of knowledge and technology, Ukraine is in 25th place,
America - in 3rd. The largest gap in the positions of Ukraine with America in creative
outputs - Ukraine - 45th place, America - 1st place.

At the same time, the analysis of the rating positions of Ukraine for specific
indicators allows us to note that Ukraine's place in certain groups of indicators
characterizing the institutional and market environment is significantly lower than the
overall rating. At the same time, the analysis of the rating positions of Ukraine for
specific indicators allows us to note that Ukraine's place in certain groups of
indicators characterizing the institutional and market environment is significantly
lower than the overall rating. Simultaneously, it is worth noting the country's fairly
high positions in terms of indicators characterizing the situation in creating an
industrial property, intangible assets, revenues from intellectual property,
dissemination and absorption of knowledge, human capital and research, and the like.
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Figure 1. All patents in Force in Ukraine 2020
Source:[20].

Among the strengths of Ukraine, it is worth noting such indicators as the creation
of knowledge and the results of scientific research, the ratio of patents by origin to
GDP at purchasing power parity, the ratio of utility models by origin to GDP at
purchasing power parity, spending on computer software as a percentage of GDP,
ICT exports services as a percentage of total trade [20].

Among the problems of intellectual property protection, the main ones are [1]:

— lack of protection of intellectual property rights on the Internet;

— lack of normal mechanisms for fixing such violations;

— no cases of prosecution of the owners of sites with pirated content;

— lack of effective tools for the protection of intellectual property rights (in fact,
the institutional failure of law enforcement agencies);
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— "patent trolling,” which in Ukraine has its specifics and is implemented in the
form of fraud in the field of general consumer goods, in particular, during customs
clearance;

— use of unlicensed software in government bodies;

— lack of adequate protection of the rights of authors and performers due to the
existence of an opaque mechanism for collecting and distributing royalties through
collective management organizations;

— the extreme complexity of the collection of evidence for the protection of
infringed intellectual property rights in court due to the need to attract forensic
research, which can now be carried out by almost two dozen forensic experts
throughout the country;

— lack of effective judicial protection due to the presence of three jurisdictions
through which such cases are resolved (general, administrative, and economic courts);

— lack of a developed strategy to combat existing organized markets with
pirated content and counterfeit products (medicine, agro-industrial complex, FMGG);

— lack of proper mechanisms for the application of legal liability measures (from
poorly formulated norms of administrative and criminal legislation to unacceptable
methods for calculating damage caused by violations of intellectual property rights).

A number of factors underlie these phenomena. The lack of regulation of a
significant number of issues at the legislative level, the presence of collisions, and
gaps. Lack of a vision strategy for the national policy in the field of legal protection
and protection of intellectual property rights. Absence over the year's attention from
government bodies to intellectual property issues. Ineffective public administration.
Along with this, one of the key factors should be understood as a low level of culture
of intellectual property, lack of respect for the rights of creators and right holders.

Ukraine is characterized by the inconsistency of Ukrainian legislation on the
protection of rights to trademarks; inconsistency of national legislation in this area
with the requirements of the Association Agreement and inconsistency with EU
legislation in this area; the presence of gaps and conflicts in the legislation on the
protection of trademark rights; inconsistency of the specified legislation for the
development of technologies, including on the electronic fall of applications for
industrial property, in particular trademarks; establishing unreasonably large fees for
the acquisition of intellectual property rights; long duration of the trademark
registration procedure in Ukraine [21].

There is also an inconsistency in the norms of national legislation on the
protection of rights to geographical indications; inconsistency of national legislation
in this area with the requirements of the Association Agreement; and the need for
Ukraine to fulfil its obligations under the Agreement in terms of the protection of
geographical indications; the complexity and long duration of the registration
procedure in Ukraine for geographical indications (qualified indications of origin of
goods); lack of proper control of the presence of special qualities and other
characteristics of goods in respect of which a geographical indication is registered
(qualified indication of the origin of goods); low interest of small and medium-sized
producers to create associations and register geographical indications in Ukraine and
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in other states, necessitate the implementation of a set of measures to reform the
Ukrainian system of protection of rights to geographical indications.

One of the problems to be solved is also the organization of professional
development of experts. In recent years, Ukraine has lost the practice of training
experts in leading foreign patent offices and regular improvement of the theoretical
level on the basis of national higher educational institutions.

It should also be noted that over the past 18 years, seven heads of the examination
institution — Ukrpatent — have changed in Ukraine. None of these leaders at the time
of their appointment was an intellectual property expert or even encountered it in
their previous activities. This situation is completely unacceptable for a specialized
institution and has no similar precedents in the world. The incompetence of the
leadership is one of the main reasons for the slowdown in the development of the
system. In contrast, the system itself employs a sufficient number of specialists who
are able to lead and develop it at the level of European patent offices. Without solving
the problem of forming the management staff of the system from competent
specialists, the implementation of any strategy for the development of the system is a
senseless waste of time [3].

Similar problems exist with respect to any other IP subject matter in terms of
legislative regulation. At the same time, a significant factor in improving the
legislation of Ukraine in the field of intellectual property is the influence of
international treaties concluded by Ukraine, the fulfilment of obligations under the
Agreement "On Trade Aspects of Intellectual Property Rights" of the World Trade
Organization, agreements between Ukraine and the European Union and agreements
concluded within the framework of the World Trade Organization [22].

So, we see that the presence of a modern, internationally recognized system of the
legal protection of intellectual property is a necessary element for achieving the high
economic and social development of Ukraine. Effective legal protection of
intellectual property contributes to the use and further development of inventive and
creative talents and achievements, maintains and preserves national potential in the
field of intellectual property, and attracts investments, stabilizing the economic
situation in which both domestic and foreign investors can be sure that their rights
will be respected. The creation of just such a system is of particular importance for
Ukraine, a country with significant scientific, technical and intellectual potential.

A pressing issue at present is the implementation of changes in the legislation of
Ukraine in the field of intellectual property in accordance with the requirements of
the Association Agreement between Ukraine and the European Union, which should
bring the legislation of Ukraine in the field of intellectual property closer to EU
standards and ensure the functioning of a free trade zone between Ukraine and the EU
creation and use of objects of intellectual property rights.

By order of the Cabinet of Ministers of Ukraine dated 01.06.2016 No. 402-r, the
Concept of Reforming the State System of Legal Protection of Intellectual Property in
Ukraine was approved, as a result of which in August 2016, the institutional reform of
the sphere of state administration of legal protection of intellectual property on the
implementation of the Resolution of the Cabinet of Ministers of Ukraine dated
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23.08.2016 No. 585 on the liquidation of the State Intellectual Property Service of
Ukraine, the functions of which were transferred to the Ministry of Economic
Development and Trade of Ukraine [9].

On May 24, 2018, in accordance with Order No. 718 of the Minister of Economic
Development and Trade, the state organization National Intellectual Property Office
(NIPO) was established — the body of the state system for the legal protection of
intellectual property, recognized at the national level, exercises powers in the field of
intellectual property, determined by law and charter [12].

Ukraine is a party to 22 multilateral international treaties, the administrative functions
of which are implemented by WIPO, the International Union for the Protection of New
Varieties of Plants, and is a party to bilateral agreements with intellectual property
protection major trading partners. Essential for strengthening the protection of intellectual
property rights in Ukraine has Ukraine's accession to the World Trade Organization trade
in 2008 and amendments to Ukraine's laws to bring them in line with the Agreement "On
Trade Aspects of Intellectual Property Rights"[22].

The main challenges for the development of Ukrainian legislation are currently
associated with the implementation of the Agreement on associations between
Ukraine, on the one hand, and the European Union, the European Community for
nuclear energy and their member states, on the other hand (the political section of the
Agreement was signed 03.21.2014, the economic part — 06.27.2014, effective from
01.09.2017), which provides for the harmonization of national legislation to EU
legislation [23].

The MEDT and a number of other ministries (in particular, the Ministry of
Agrarian Policy, the Ministry of Health) are actively involved in the preparation of
draft laws aimed at implementing the Association Agreement between Ukraine and
the EU. Among the bills that are still being worked on are:

a) the draft Law "On Amendments to Certain Legislative Acts of Ukraine to Improve
the Legal Protection of Intellectual (Industrial) Property"” (patent trolling) [ 3];

b) the draft Law "On Amendments to Certain Legislative Acts Concerning
Strengthening Responsibility and Protection of Rights in the Sphere of Intellectual
Property" [14];

c) the draft Law "On Amendments to Certain Legislative Acts of Ukraine to
Improve the Legal Protection of Geographical Indications” [16];

d) the draft Law "On Amendments to Certain Legislative Acts of Ukraine
regarding the Improvement of Protection for the Layout of a Semiconductor Product”
(topography of integrated circuits) [17];

e) the draft Law "On Amendments to Certain Legislative Acts in the Sphere of
Copyright and Related Rights™ [18];

f) the draft Law "On Amendments to Certain Legislative Acts of Ukraine
Concerning Improving the Protection of Inventions (Utility Models)" [13];

g) the draft Law "On Amendments to Certain Legislative Acts of Ukraine
(Concerning Strengthening the Protection of Intellectual Property Rights)"” [19].

In early 2015, Ukraine signed an agreement on associative membership in the
Horizon 2020 Program, which opens up new scientific, technical, and technological
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cooperation with EU countries. No less important are the steps were taken by the
government already in 2016 to join the COSME program, which is aimed at
supporting the development of small and medium-sized innovative businesses. At the
same time, if the European Union at the last stage of the Horizon 2020 program (2019 —
2020) identified the financial gap in support of innovations and a fragmented
innovation ecosystem as one of the main problems in the development of innovations
(The challenge in Europe: a gap financing in coupled with a fragmented innovation
ecosystem) and launched a new pilot initiative to solve this problem, it should be
noted that this problem is becoming even more acute for Ukraine [11].

And since Ukraine, unlike the EU, has very limited budgetary opportunities for
direct financial support of innovative projects, the concentration of financial
instruments on the development and support of effective organizations of innovative
infrastructure can become a very strong positive catalyst for the development of the
innovation sphere and the expansion of the export of innovative products and
services. It is the fullest possible use of the opportunities arising in the framework of
cooperation with partners from the EU that becomes an urgent task both for the
government and for scientists and entrepreneurs — innovators.

Certain steps taken in 2017-2018 were positive developments for the intellectual
property sphere. So, in 2017, in connection with the adoption of the Law of Ukraine
No. 1977-VIII "On State Support of Cinematography in Ukraine,” a number of
important changes were made to protect copyright and related rights on the Internet in
other laws of Ukraine, in particular, to the Law of Ukraine "On copyright and related
rights,” the Code of Ukraine on Administrative Offenses, the Criminal Code of
Ukraine. Also, in 2017, the Law of Ukraine” On Amendments to the Economic
Procedure Code of Ukraine, The Civil Procedure Code of Ukraine, the Code of
Administrative Procedure of Ukraine and other legislative acts," which supplemented
the provisions of the procedural legislation of Ukraine on the High Court of
Intellectual Property [22].

In 2018, a separate law was adopted to streamline the sphere of collective
management of property copyright and related rights "On the effective management
of property rights of copyright holders and (or) related rights,” taking into account
individual comments of international experts and the provisions of the Directive
2014.26. EU "on collective management of copyright and related rights and multi-
territorial licensing of rights to musical works for the purpose of online users in the
domestic market”. Although already now, representatives of the film industry insist
on the need to classify the use of audio-visual works under extended collective
management and the formation of a separate CMO for the audio-visual sector.

By order of the Cabinet of Ministers of Ukraine (CMU) dated July 10, 2019, No.
526r, the Strategy for the Development of the Innovation Activity Sphere for the
Period until 2030 was approved, which defines the main areas of innovation activity,
among which the support of start-ups takes a central place. The complete state of the
innovation sphere in Ukraine in the middle of the current decade is given in the
National Report Innovative Ukraine 2020. The analysis carried out later gave grounds
to conclude that the most important barrier to innovation activity of Ukrainian
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enterprises in the years of independence was the lack of financial resources. The lack
of own funds was complemented by the high cost of bank loans to finance innovative
activities. Along with this, Ukraine remains one of the few European countries where
there are virtually no indirect incentives to support innovation. The introduction of
appropriate incentives consistent with European practice and the creation of the
necessary institutions that would contribute to innovative development remains one of
the most important tasks of the legislative branch [6].

Conclusions and Discussions. We have determined that today in Ukraine, there
are enough unresolved problems to protect intellectual property. This includes
Internet piracy, lack of protection of intellectual property rights on the Internet, lack
of normal mechanisms for fixing such violations, and effective tools for protecting
intellectual property rights, "patent trolling,” etc. To solve these problems, IP should
become a fundamental tool for creating an enabling environment for innovation,
ingenuity, creativity and free competition, economic and cultural development of
Ukraine, strengthening its scientific potential, increasing the level of investment
attractiveness country.

In general, increasing the level of protection of intellectual property rights
provides for the implementation of many complex tasks related to both improving
national legislation and law enforcement practice, completing institutional reforms, as
well as establishing active interaction between authorized government bodies, law
enforcement, fiscal, customs authorities, etc. A significant role in this process is also
assigned to the judicial branch of government, which is in the stage of active reform,
especially considering the prospect of the commencement of the activities of the High
Specialized Court on Intellectual Property in Ukraine in 2020 and the existing reform
of procedural legislation, as a result of which most IP infringement disputes are
considered the order of economic jurisdiction. Despite the fact that two forms of IP
protection are used in Ukraine — jurisdictional and non-jurisdictional, the latter is
considered ineffective due to low legal culture. Protection of IP rights can be carried
out in the administrative-legal, criminal-legal, economic-legal, civil-legal order.
However, a common problem for all aspects of the protection of intellectual property
rights is the inconsistency of the normative legal acts that regulate the legal
relationship on OPIV by the norms of the Association Agreement, the "obsolescence"
of certain provisions of these acts. The long process of implementing European
approaches in this area, which has not yet been completed, causes complications in
building an effective mechanism for protecting IP rights. Along with this, the weak
point of the national policy for the protection of IP is the prevention and
counteraction of administrative and criminal offenses in the field of relevant rights,
which leads to a serious imbalance in the measures of state coercion in this area and
inadequate protection of rights to OIP.

The main directions for improving the state of IP should be the successful
completion of legislative, institutional and judicial reform in the field of IP for
creation, protection, management, commercialization of IP, maximizing the potential
of intellectual property, creation of an effective system for the protection of
intellectual property rights, support inventions, raising the level of education and
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culture and promoting knowledge in the field of intellectual property, would generally
contribute to the development of a national competitive digital economy based on
knowledge, innovation, and creativity, and also increases its investment attractiveness.
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IIPOBAEMHU 3AXUCTY IHTEAEKTYAABHOI BAACHOCTI
B YKPAIHI

AaepeneHico BanenmuHa BimaniieHa,

KaHOUAAT eKOHOMIYHUX HayK, IIpodecop

JBH3 «KuiBcbkHil HalliOHAABHUMN €KOHOMIYHUH yHIBEPCUTET»
iMeHi Baguma l'eteMmanar

ORCID 0000-0003-1371-8452

Kupunenxo Bixkxmopis FOpiieHa,

MariCTp eKOHOMIKHU

JBH3 «KuiBcbkuii HallioHaAPHUM €KOHOMIYHUY YHIBEPCUTET
iMeHi Baguma 'eteMmanar

ORCID 0000-0002-2618-6224

Tepewernrxo FOnis Onexcanopiena,

MaricTp eKOHOMIKHU

JABH3 «KuiBcbkHuil HallioHaABPHUM €eKOHOMIYHUY YHIBEPCUTET
imeni Baguma I'erbmanar

ORCID 0000-0002-7528-1834

AHoTania. [HTeaeKTyasbHa BAACHICTH - HEBig'€eMHa YacTHHA OyAb-SKOTO
HayKOBOI'0O i eKOHOMIYHOro mporecy. Y cydacHOMy CBiTi, B emoxy raobaaiza-
mif, 3axXHCT IHTEAeKTyaAabHOI BAacCHOCTI HabyBae Bce OiabIIOro 3HaYEHHS.
Anke TIpUKAaJaMU YCIIIIHOTO PO3BUTKY Ta €KOHOMIYHOIO 3pPOCTaHHS € Ti
KpaiHu, sKi MaloTh HaWAWHaMIdHIIII CEKTOPH HAIliOHAABHOI €KOHOMIiKH, 9Ki
NoB'S3aHi 3 IHTEHCHUBHOIO MiSIABHICTIO B raay3i 3HaHb Ta iHTEAEKTYaAbHOI
BAaacHocTi. CrorofmHi B YKpaiHi € mpobaeMH 3 3aXUCTOM IIPaB iHTEAEKTYaAb-
HOI BAacHOCTi. Y cTaTTi pO3rASHYTO CyYacHHH cTaH i mpobAeMHU peryaroBaH-
Hd IHTEAEeKTyaAbHOI BAacCHOCTI B YKpaiHi, IpHUYMHU IX mogBU Ta (pakTopH,
AKi Ha HUX BIIAMBaIOTh. Po3ragHyTo mo3uiii YKpaiHu B CBiTOBOMY PEeHTHHTY
Global Innovation Index. [IpoBeneHO aHaAi3 IaTeHTHOI CHCTeMH YKpaiHH.
Po3ragHyTo BKe iCHYIOYi MeXaHi3MH PEryYAIOBaHHS iHTEAEKTYaAbHOI AiIABHO-
cti B YkpaiHi. PosragHyTo npaBoBy 6a3y YKpaiHu HI0Q0 3aXHCTY iHTEAeKTya-
ABHOI BAacHOCTi. Po3ragHyTo 3aKoHOOaBYi HOBOBBEIAEHHS INOAO0 3aXUCTy iH-
TEAEKTYaAbHOI BAACHOCTiI B YKpaiHi. Mu BH3Ha4YHAH, IO CHOTOAHI B YKpaiHi
JOCHUTH HEBUPINIEHHUX NPOOAEM IIO0 3aXHCTY IHTEAEKTyaAbHOI BAACHOCTI.
Brarouaroun [HTepHeT-IIipaTCTBO, BIACYTHICTh 3aXMHCTY IIPaB IHTEAEKTyaAb-
HOi BAacHOCTI B IHTepHeTI, BiACYTHICTh HOPMaAbBHUX MeXaHi3MiB JAsl BHIIpa-
BA€HHS TAKUX IOPYLIEHL i epeKTUBHUX IHCTPYMEHTIB [Ad 3aXHCTy IIpaB iH-
TEAEKTYaAbHOI BAACHOCTI, «IaTEHTHUM TPOAIHI» i T.A. A9 BUpPIIIEHHS IIUX
npobaeM iHTeAeKTyaAbHa BAACHICTH IIOBHHHA CTaTH (PYHAAMEHTAABHUM iH-
CTPYMEHTOM [AS CTBOPEHHS CIIPHUATAMBOIO C€pefOBHIA OAd iHHOBAIlili, BU-
HaXiJAUBOCTI, TBOPYOCTi i BiAbHOI KOHKYpPEHIlil, EKOHOMIYHOI'0 i KyABTYPHOTO
PO3BUTKY YKpaiHU, 3MillHEHHS ii HaAyKOBOTO IIOTE€HIliaAy, IIiABUIIIEHHS PiBHA
iHBeCTHILiFiHOI mpuBabAUBOCTI B KpaiHi.

KarouoBi caoBa: iHTeaeKTyasbHa BAACHICTb; iHHOBAllil; 3aKOHOAABCTBO; 3a-
XUCT.
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IIPOBAEMBI 3AIIUTHI HHTEAAEKTYAABHON COBCTBEHHOCTH
B YKPAHUHE

AaepeHeHko BanenmuHna BumanveeHa,

KaHIUIaT 5KOHOMHYECKHUX HayK, IIpodeccop

Kadenpe! 6M3HEC-9KOHOMHUKH U IIPEAIIPHUHUMATEABCTBA

I'BY3 «KueBCcKH# HAallTMOHAABHBIM 5KOHOMHWYECKHUH YHUBEPCUTET»
umeHu Baguma I'erbManHa»

ORCID 0000-0003-1371-8452

Kupunenrxo Buxmopust FOpveena,

MAarucTp 3KOHOMHUKH

I'BY3 «KueBCcKH HAallTMOHAABHBIM 5KOHOMHWYECKHUH YHHUBEPCUTET»
unmeHu Baguma I'etbMmanar

ORCID 0000-0002-2618-6224

Tepewenrxo FOnus AnexcaHopoeHa,

MAarucTp 3KOHOMHUKH

I'BY3 «KueBCcKH# HAallTMOHAABHBIM 5KOHOMHWYECKHUH YHHUBEPCUTET»
unmeHu Baguma I'etbMmanar

ORCID 0000-0002-7528-1834

AnHoTanua. llHTeaseKkTyasbHad COOCTBEHHOCTD - HEOThEMAEMAH JacTh AI0OOTO
HAy4HOI'0 M 9KOHOMHYECKOro IIpoIlecca. B coBpeMeHHOM MHpe, B 3M0Xy IAOOaAH-
3alluy, 3alUTa HHTEAACKTYaABHOH COOCTBEHHOCTH IIpHOOpeTaeT Bce OoAbIlIee 3Ha-
yeHHe. Beab IpuMepaMM YCIIEITHOTO Pa3BHUTHS M 3KOHOMHYECKOIO POCTa SBAS-
IOTCS T€ CTPaHbl, KOTOpPble NUMEIOT HaruboAee TUHAMUYHBIE CEKTOPBI HAITMOHAABHOM
3KOHOMMKH, KOTOPBIE CBA3AaHEI C HUHTEHCUBHOM JAECATEABHOCTBIO B 00AaCTH 3HAHUKA
U UHTEAAEKTYaABHOM cobcTBeHHOCTH. CerofHss B YKparHe eCTb IIPOOAEMBI C 3ally-
TOHM IIpaB MHTEAAEKTYaABHOH COOCTBEHHOCTH. B craThke paccMaTpuBaeTcss COBpe-
MEHHOE COCTOSIHUE U ITPOOAEMBI PETYAHPOBaHUA HHTEAACKTYAaABHON COOCTBEHHOCTH
B YKpawHe, NPHUYNHBI HUX IIOSBACHUS U (DAaKTOPBI, KOTOPBIE Ha HHUX BAHSIIOT.
PaccmorpeHns! nosumnyu YKpauHbl B MEpoBoM pedituHre Global Innovation Index.
[IpoBeneH aHaau3 IIATEHTHOM CHUCTEMBI YKpauHbI. PacCMOTpEHBI y3Ke CyIIIeCTBYIO-
LIIM€ MEXaHU3Mbl PETYAUPOBAHHS HHTEAAEKTYaABHOH [AEATEABHOCTH B YKpauWHE.
PaccmoTpena mpaBoBag 6a3a YKpawHBI IIO 3alllUTEe MHTEAAEKTYaAbHOM COOCTBEH-
HOCTH. PaccMOTpeHBI 3aKOHOOATEABHBbIE HOBOBBEIEHUS IIO 3alIUTE HUHTEAAEKTYa-
ABHOM COOCTBEHHOCTH B YKpauHe. MBI OIIpeeANAH, YTO CErofHs B YKpawHe I0C-
TATOYHO HEPEIIEHHBIX IIPOOAEM IO 3alllUTe HMHTEAACKTYaABHOH COOCTBEHHOCTH.
Bratoyas HHTEpHET-MHPATCTBO, OTCYTCTBHE 3alUTHl IIPaB HHTEAACKTYAABHOM
cobcTBeHHOCTH B IHTEpHETE, OTCYTCTBHE HOPMAABHBIX MEXAHU3MOB JIA HUCIIPaB-
ACHUS TaKWX HapyLIeHUi U 3(PeKTUBHBIX HHCTPYMEHTOB OAS 3alUTHI IIpaB HH-
TEAAEKTYaABHOM COOCTBEHHOCTH, «ITATEHTHBIM TPOAAHHT» U T.H. [lAS PELIEHHUS 3TUX
IpobAEM HHTEAAEKTYyaAbHAasi COOCTBEHHOCTE JOAXKHA CTaTh (PyHOAMEHTAABHBIM HH-
CTPYMEHTOM Al CO3MAHMUS OAATOIIPUSATHOMN Cpeanl Oasd MHHOBALMH, N300peTaTesb-
HOCTH, TBOPYECTBA U CBODOOMHON KOHKYPEHIIHMH, SKOHOMHYECKOTO U KyABTYPHOTO
pas3BuTHs YKpauHbl, VKPEIIACHUS €€ Hay4YHOIO IIOTEHIIMaAa, ITOBBIIIEHUS] YPOBHS
UHBECTHUIIHOHHOMN IIPHUBAEKATEABHOCTH B CTPaHe.

KaroueBbIe CAOBa: HMHTEAACKTyaAbHas COOCTBEHHOCTBH; MHHOBAIIUH; 3aKO-
HOJATEAbCTBO; 3alIllUTa.
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