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Abstract. Since January 2017, Ukraine has joined the OECD's Inclusive
Framework and committed itself to implementing the BEPS Minimum Standard.
The national tax system is similar in structure to the tax systems of developed
countries. At the same time, the country's recognition of generally accepted
standards for combating aggressive tax planning requires significant adaptation
of the legal framework.

Monitoring of the legislative process of implementing the BEPS Action Plan
is an important area of further development of state regulation in the tax area
and an effective means of achieving the proper quality of tax legislation and
creating a modern and efficient tax system. The regulatory assessment of the
state of national legislation will facilitate a detailed understanding and analysis
of possible positive effects, achievement of results in the fight against tax evasion
and base erosion, and avoidance of legal conflicts and contradictions.
Monitoring the legislative process of implementing the BEPS Action Plan
measures allows us to identify the necessary areas for improving the national
legislative system and track the positive and negative effects of the application
of legislative norms. Monitoring of regulatory legal acts is a tool for the
development of future-oriented legislation, as it involves the study of legislation
to obtain information necessary for assessing, forecasting, controlling and
formulating recommendations for improving the regulatory framework and
ensuring its optimal condition.

As a member of the OECD Inclusive Framework, Ukraine has implemented
the BEPS Action Plan Minimum Standard through significant adaptation of the
national tax legislation and its approximation to the provisions of international
tax instruments. Monitoring of the legislative process of implementing the BEPS
Action Plan is an important area of development of state regulation in the tax
area and an effective means of achieving the proper quality of national tax
legislation and further development of an effective tax system.
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Introduction. The current international tax agenda, as well as the current
international tax regulations, provide approaches and tools aimed at combating
international tax evasion.

In 2013, the G20 leaders approved the BEPS Action Plan, which includes measures
aimed at improving international tax policy and tax administration in 15 areas to
combat tax evasion, including the use of offshore schemes. In autumn 2015, the final
reports of the BEPS Plan were published [9].

In January 2017, Ukraine joined the OECD’s Inclusive Framework and committed
to implementing the BEPS Minimum Standard.

The national tax system is similar in structure to the tax systems of developed countries.
At the same time, the country’s implementation of generally accepted standards for
combating aggressive tax planning requires significant adaptation of the legal framework.

Such adaptation includes, first and foremost, the approximation of national
legislation to the provisions of international tax instruments to create the appropriate
conditions for their implementation.

The national legislation has introduced provisions implementing the BEPS Action
Plan and developed the relevant regulatory framework. Therefore, it is currently
relevant and important to conduct a comprehensive systematic collection and analysis
of information on the implementation of the BEPS Action Plan in Ukraine.

Thus, there is a need to assess the current state of Ukraine’s implementation of the
BEPS Action Plan measures by studying international experience in this area,
monitoring and comparative analysis of national regulations and OECD
recommendations to develop proposals for improving tax legislation, as well as to
determine the effectiveness of the BEPS Action Plan measures already implemented in
the context of preventing tax base erosion and increasing tax revenues to make
decisions on its further implementation.

The above has led to the relevance of the presented study.

Tasks, methods and materials. The researcher Blanco A. [10] critically analyses
the issues of effectiveness of the BEPS Action Plan implementation. A group of
researchers Kumalasari K. P., Egalita F. F., Mumtadz A. Q., Azhari F. K. investigated
the theoretical basis for the formation of the BEPS Action Plan concept and the
challenges that this initiative is aimed at addressing [12]. Kumar A. studies the impact
of BEPS on the development and further improvement of international fiscal standards
in the context of sustainable development [13]. Many works of foreign authors, in
particular Popescu C. R. [15], Preetika J. [16], are devoted to certain objects of taxation,
in particular transactions with intangible assets.

In general, the research of European scholars is devoted to the study of the
consequences of the introduction of modernised international taxation rules, in
particular the BEPS Action Plan, into the regulatory framework of the EU Member
States. For example, researchers Fortea C., Antohi V. M., Zlati M. L., Lazarescu I.
published a paper that highlights the results of an empirical study of the economic
effects of the implementation of the BEPS Action Plan in Romania through the analysis
of the dynamics of economic and financial indicators of Romanian companies [11].
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The problem of combating tax evasion is also widely covered in the works of
Ukrainian scholars. In particular, the study of Fedorchenko O. [8] reveals the essence
and significance of the BEPS Action Plan for the development of international taxation.

At the same time, the vast majority of studies are devoted to the state and problems of
implementation of the BEPS Action Plan in Ukraine (namely, Action 13 “Transfer pricing
documentation and country-by-country reporting”). The study of Kryshtopa I. [1] devoted
to issues of confidentiality of country-by-country reporting prepared by MNEs. Oliinyk Y.,
Chyzhykova O. highlighted the peculiarities of Action 13 implementation considering the
institutional aspect and automatic exchange of information for tax purposes [4, 5].

Solving the problems of implementation of the BEPS Action Plan in Ukraine is also
addressed in the works of Lovinska L. G., Kucheriava M. V. and Oliinyk Y. V. [3],
who published a study on the implementation of international recommendations on the
introduction of a three-tier model of transfer pricing documentation in Ukraine. Also,
Kucheriava M. V. developed directions for improving the process of submitting
transfer pricing documentation in Ukraine [2].

However, given the significant contribution of these researchers and the value of
their results, the strengthening of European integration processes in Ukraine
necessitates an analysis of the experience of EU member states in implementing the
provisions of the BEPS Action Plan to incorporate it into domestic practice. This will
allow to harmonise the domestic legislation with European legislation.

The objective of the article is to provide a scientific substantiation of the
methodological aspects of monitoring the legislative process of the BEPS Action Plan
implementation.

Research methods: institutional, systemic, empirical, structural and functional,
comparative, retrospective, logical, analytical and other methods.

Results. The BEPS Action Plan is recognised as one of the most important
initiatives in the history of global economic regulation. The launch of the initiative and
its first successes allowed the OECD officers to declare the beginning of an era of
unprecedented international cooperation on tax issues. The implementation of the
BEPS Action Plan has strengthened the determination of many governments to
effectively exchange tax information with other jurisdictions and helped to increase the
effectiveness of the fight against tax evasion or the use of aggressive tax schemes by
other countries. It is worth noting that the BEPS Action Plan is not a legally binding
document and is advisory in nature. The international legal personality of the OECD
and the “soft” nature of its regulatory framework do not allow for the imposition of
sanctions. However, the importance of this document should not be underestimated.
The BEPS Action Plan is being implemented in each OECD and G20 member country
by amending legislation accordingly.

As a member of the OECD’s Inclusive Framework, Ukraine is also forced to
integrate into this global regulatory mechanism. To date, the national legislation has
incorporated the rules that implement the BEPS Action Plan. At the same time,
Ukraine, as a candidate country for EU membership, faces the issue of continuing to
adapt its tax legislation in the context of European directives.
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The challenges of implementing the BEPS Action Plan in Ukraine include
maintaining financial stability in the context of the transition to free movement of
capital, improving the efficiency of tax regulation and introducing uniform
requirements for business transparency in line with international standards.

In 2018, as part of its efforts to implement the BEPS Action Plan, Ukraine acceded
to the Multilateral Instrument (MLI) to Implement Tax Treaty Related Measures. The
goal was to counteract base erosion and profit shifting. The MLI allows Ukraine to
simultaneously amend all or some of the existing double taxation conventions, which
significantly reduces lengthy bilateral negotiations with each particular state.

The concept of the MLI Multilateral Convention is to simplify the procedure for
amending tax treaties. A country that has signed and ratified the convention can
simultaneously amend all international tax treaties to which it is a party. When signing
the MLI Convention, each state independently determines the tax treaties to which it
will amend and submits a corresponding application to the depositary (OECD).
Amendments to a particular bilateral treaty are possible only if both countries — parties
to the treaty — agree to it.

On 28.02.2019, the Verkhovna Rada of Ukraine approved the Law of Ukraine
No. 2692-VIII “On Ratification of the Multilateral Instrument for the Implementation
of Tax Treaty Related Measures to Prevent Base Erosion and Profit Shifting”,
developed by the Ministry of Finance of Ukraine, entered into force on
02 April 2019 [7]. For Ukraine, the MLI entered into force on 01 December 2019 [14].
By acceding to the MLI (Action 15 of the BEPS Action Plan), after signing and
ratifying it, Ukraine simultaneously implements Action 6 and Action 14, which are the
minimum standards of the BEPS Action Plan and are mandatory for the country.

Also, on the way to implementing the BEPS Action Plan, after the ratification of
the MLI Convention, Ukraine adopted the Law of Ukraine “On Amendments to the
Tax Code of Ukraine on Improving Tax Administration, Eliminating Technical and
Logical Inconsistencies in Tax Legislation” dated 16.01.2020 No. 466-IX
(hereinafter — Law No. 466) [6].

It should be noted that the package of the national BEPS Action Plan is more than
the minimum. This package includes: Action 3 — introduction of CFC rules (disclosure
by residents of Ukraine of their participation in Controlled Foreign Companies (CFCs)
and taxation rules for such companies); Action 4 — improvement of the limitation
interest deductions; Action 6 — prevention of tax treaty abuse; Action 7 —
improvement of taxation rules for permanent establishments; Actions 8-10 —
improving control over transfer pricing; Action 13 — introducing Country-by-Country
Reporting for international groups of companies; Action 14 — improving the
effectiveness of dispute resolution mechanisms.

The implementation of these Actions allows Ukraine to declare that the country
recognises and adheres to generally accepted standards for combating against
aggressive tax planning

Therefore, in the current conditions of Ukraine’s development, improving the
effectiveness of legislation is of critical importance. This necessitates a comprehensive
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systematic analysis of the implementation of the BEPS Action Plan in Ukraine. A
crucial stage of such analysis is monitoring the current state of implementation of the
BEPS Action Plan by Ukraine. The results of such analysis will allow to identify areas
for further improvement of tax legislation in the context of preventing the erosion of
the tax base and increasing tax revenues.

Monitoring the legislative process of implementing the BEPS Action Plan is an
important area of further development of state regulation in the tax area and an effective
means of achieving proper quality of tax legislation and creating a modern and efficient
tax system.

The regulatory assessment of the state of national legislation will facilitate a detailed
understanding and analysis of possible positive effects, achievement of results in the
fight against tax evasion and tax base erosion, and avoidance of legal conflicts and
contradictions. Monitoring the legislative process of implementing the BEPS Action
Plan measures allows us to identify the necessary areas for improving the national
legislative system and track the positive and negative effects of the application of
legislative norms.

For a more detailed substantiation of the proposals, it is advisable to pay attention
to the theoretical and legal foundations of the monitoring characteristics. Based on the
analysis of foreign and national approaches, legislative monitoring is considered to be
as:

— an element of the process of law development, which originates from the stage
of the idea of legal regulation of social relations to the adoption and implementation of
a legal act;

— systematic comprehensive activities of public authorities, scientific institutions,
and civil society institutions to evaluate, analyse and summarise the effect of legal
norms and forecast the development of legislation. Its main purpose as an objective
phenomenon is to observe the system of legislation and identify gaps, contradictions,
corruption potential of legal acts, defects, duplication and other characteristics of the
regulatory framework.

Thus, the monitoring of regulations is a tool for the formation of future legislation,
as it involves the study of legislation to obtain information necessary for assessing,
forecasting, controlling and formulating recommendations for improving the
regulatory framework and ensuring its optimal condition.

A special place in the area of monitoring of regulatory acts and their further
improvement belongs to expert assessments, which are used in solving current
problems by analysing the effectiveness of specific legislative provisions. Such
assessment is based on the professional, scientific and practical experience of experts
and is subjective and directly depends on their competence. Expert monitoring can be
conducted individually or collectively with the formation of an analytical assessment
of legislation.

In the context of the study’s focus on the scientific substantiation of further
improvement of tax legislation in the context of the implementation of measures
envisaged by the BEPS Action Plan, the purpose of monitoring is to improve the
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efficiency of tax legislation in the context of the implementation of the BEPS Action
Plan.

Monitoring is a systematic observation of the BEPS Action Plan implementation
process by assessing its status and developing evidence-based recommendations for
improvement in the context of EU legislation.

The object of monitoring is the process of implementing the BEPS Action Plan.

The monitoring and evaluation of the effectiveness of the BEPS Action Plan are
aimed at observing the process of its implementation, identifying problems and
determining areas for improving national tax legislation.

The monitoring is carried out by determining the list of assessment areas, tracking
their implementation, and preparing the results of such monitoring, which includes the
identification of areas for improving tax legislation. The monitoring is carried out by
the BEPS Action Plan Actions.

Regulatory monitoring and assessment of the implementation of the BEPS Action
Plan will help to understand and analyse the possible positive effects of achieving the
results of combating tax evasion and base erosion; avoid legal conflicts and
contradictions; obtain information necessary for assessing, forecasting, monitoring and
formulating recommendations for improving the taxation regulatory framework and
ensuring its optimal condition.

The methodology for monitoring the implementation of the BEPS Action Plan
includes the study and analysis of regulations without the use of specific numerical or
quantitative indicators. This methodology allows for a deeper understanding of the
nature and possible consequences of changes in tax legislation.

The main purpose of monitoring and assessing the implementation of the BEPS
Action Plan is to obtain a thorough understanding of the changes in legislation, analyse
the impact of legislative innovations and determine the level of their compliance with
the main objectives of the BEPS Action Plan.

Monitoring is a systematic observation of the implementation of the BEPS Action
Plan by assessing its status and developing evidence-based recommendations for
improvement in the context of OECD recommendations and EU legislation.

The object of monitoring and assessment is the process of implementation of the
BEPS Action Plan. The monitoring and assessment of the BEPS Action Plan
implementation efficiency is aimed at observing the process of its implementation,
identifying problems and determining the directions for improving the national tax
legislation.

Monitoring includes the following stages (carried out in accordance with the BEPS
Action Plan):

1. Analysis of the text of the legal act:

Structural analysis: consideration of the structure of a legal act, identification of its
components and logical connections.

Linguistic analysis: identification of semantic aspects, interpretation of terms and
terminology.

2. Identifying core amendments:
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Identification of amendments: identification of provisions that have been introduced
into tax legislation for the first time.

Analysis of amendments: examination / estimation of amendments made to existing
provisions of the tax legislation.

3. Compliance assessment with the objectives of the BEPS Action Plan:

Identification of targets for the BEPS Action Plan Actions: analysis of the objectives
addressed by the tax legislation.

4. Formulation of the recommendations:

Development of recommendations: providing suggestions on areas of improvement of
national tax legislation within the implementation of the BEPS Action Plan in Ukraine.

Interaction with policy-makers: conduct a dialogue with representatives of the
Ministry of Finance of Ukraine to discuss and consider the recommendations on areas
of further development of the national tax legislation in the context of the
implementation of the BEPS Action Plan in Ukraine.

Conclusions. Ukraine, as a member of the OECD Inclusive Framework, has
implemented the BEPS Minimum Standards through significant adaptation of its
national tax legislation and its approximation to the provisions of international tax
instruments.

Monitoring of the legislative process of implementing the BEPS Action Plan is an
important area of development of state regulation in the tax area and an effective
measure of achieving the proper quality of national tax legislation and further
development of an effective tax system.

At the same time, it should be noted that given Ukraine’s course towards EU
membership, an important aspect of implementing the provisions of the BEPS Action
Plan is to consider the experience of EU member states in implementing the
recommendations of studies international initiative. Therefore, a comparative analysis
of the content of the BEPS Actions is relevant to compare approaches to their
implementation in the EU and Ukraine.
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MOHITOPHHT IMITAEMEHTAIIII 3AXOIB IIAAHY IIi BEPS
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HAYKOBE OBI'PYHTYBAHHSI METOHKH
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JHHY «Axkapnemia cdiHaHCOBOTrO yIIpaBAiHHS (YKpaiHa)
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Bopobeii Ceimnana Ieaniena
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XapKiBCbKHUH HalliOHAABHUHN €KOHOMIYHUN YHiBEpPCUTET
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ORCID: 0009-0008-3711-9407

AHoTania. Y craTTi HaQyKOBO OOIPYHTOBAHO TEOPETHKO-METOLOAOTIYH] 3acaau
Ta METONUYHI ITiX0AN 0 peaailzallii MOHITOPHHIY 3aKOHOLABYOI'0 IIPOIIECY iMII-
AeMeHTallii 3axoniB naany aitt BEPS. ABTopaMu noBeeHO, 1110 30iCHEHHS pery-
ASITOPHOTO OLIiHIOBaHHS CTaHy HAIlilOHAABHOTO 3aKOHOAABCTBA CIPUSITHME AeTa-
ABHOMY OCMHCAEHHIO Ta aHaAi3y MOXKAWBUX MO3UTUBHUX HACAIKIB, JOCATHEHHS
pe3yAbTaTiB 60pOTHOU i3 YXUAECHHAM BiJ ONOAATKYBaHHS Ta PO3MHBaHHAM 06a3u
OIoATKYBaHHS, YHHKHEHHIO IIPABOBUX KOAi3i#l Ta cymepedHocteil. O6GIrpyHTO-
BaHO, III0 MOHITOPHMHI' HOPMAaTHBHO-IIPABOBHX aKTiB € IHCTPYMEHTOM (OpPMY-
BaHHA TIEPCIIEKTUBHOTO 3aKOHOIABCTBA, OCKIABKHY Iepeadadae MOCAIIKEHHS 3a-
KOHOJABCTBA 3 METOI0 OTpHUMaHHA iHdopMmarlii, HeoOXimHOI mAS OIiHIOBaHHS,
TIIPOTHO3YBAHHS, KOHTPOAIO Ta (POPMyBaHHS PEKOMEHIAIlIH 3 VIOCKOHAAEHHS HO-
pMaTuBHOI 6a3u Ta 3abe3nedyeHHsd il OIITHUMaABHOTO CTaHY.

Knrouoei cnoea: mizkaapoase ononatkyBauHs, OECP, Ilaau giti BEPS, mixkHa-
pOIHA rpyma KOMIIaHi#, IoaTOK Ha MPUOYTOK MiAIIPUEMCTB, VHUKHEHHS ITOABIH-
HOTO OIIOZIATKYBaHHS, TpaHC(pepTHE I[IHOYTBOPEHHS, (DiCKaAbHE PETyAIOBAHHSI.
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